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1 
IK THE UTAH COURT OF AFPEALS 
SYBIL F. BIRCH, 
Plaintiff/Respondent, ] 
vs ) 
ALLEN G. BIRCH, ] 
Defendant/Appellant. ] 
ANSWER ERIEF OF AFFELFE 
Case No. 87C457-CA 
REPLY TO 
STATEMENT OF TILE ISSUES PRESENTED Oh APPEAL 
1. The question of Judge Rigtrup being disqualified to hear 
this matter is not a decision of the order of September 16, 1987, 
which is the Order being appealed. I do not feel this is an 
appropriate issue as Judge Rigtrup did nothing bias for or 
against anyone. 
2. The question, "Is defendant/appellant entitled to be 
awarded the horre in which the parties resided..." is not a 
decision from which this appeal is taken. Further, The 
defendant/appellant should not be entitled to be awarded the home 
in which we lived because it was not, nor has it ever been shown, 
paid for from monies received by him as compensation for an 
industrial accident. 
3. The defendant/appellant should not be entitled to relief 
from the stipulation and decree as he can show no duress when 
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more from our personal account, from the sale of some of our 
property. 
Allan states on page 9 of his brief that "Jelcc, voluntarily 
gave him a gift of $lf200 per month". This was actually 
compensation income; we declared it on our income tax as income; 
Mr. Kibbie admits in his Affidavit, (R.291), 
"4. The above amourt ( $113,000.00) was personal injury 
compensation to our employee." 
Nowhere does it mention GIFT. 
Ke did go to trial, January 21, 1986, and counsel did meet 
and we did come to a settlement agreement. The references tc 
(R.360) is nothing more than Allan's recollection of that day. 
Ily recollection is, Allan and I spent some time in the Judge's 
chambers with counsel, and the Judge basically said, from the 
interview with our daughter, that custody v/as not going to be an 
issue; she was going to live with her mother; he suggested that 
we go into the next room and try to come to a settlement rather 
than going into an open court room and "pour salt into open 
wounds". Again, my recollection of that meeting was as follows: 
Ko mention of the indemnity money was made as the money had 
already been lost in the stock market by Allan. I most 
assuredly dispute the statement that $20,000.00 be set aside as 
Allan's indemnity money. The indemnity money was gone by that 
point. 
Allan offered me $20,000.00 cash and then we discussed 
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visitation for the remainder of that short meeting. There was no 
argument, Allan made the settlement offer and I accepted feeling 
that I had settled for a fraction of our joint holdings. We had 
been in this divorce for three years at that date and I just 
wantec it over for the benefit of our lives and that of our 
daughter, Christy. Allan seemed very hapj-y with the agreement at 
that tire. The dialog set out on page 4 of the brief as to what 
Judge Rigtrup stated i.e. he would "set aside $10,000.OC 
indemnity and double thet for inflation" was a meeting I never 
attended. How can I defend such a staterent. There was ro 
indemnity money to set aside. Nowhere, can counsel for Allen 
show that there was ever any discussion about money that was not 
available. 
On paqe 5, the disposition of the other items was indeed 
agreed upon. I received the few items set forth on (P.154) pace 
4, of the Decree of Divorce. 
We did come to a settlement and the settlement was read irto 
the record and only approved by the Judge. 
Allan, at that point, was to apply for a loan, as set out on 
(P. 154) page 4 of the Final Decree at paragraph 10. 
Allan applied for the loan from Valley Mortgage Corporation 
as set forth in the transcript of the hearing on August 17, 1987, 
at pages 32 line 11 through page 33, line 3. 
Allan further testified at that August 17, 1987, at page 
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49, lines 2 through 9, that he needed a clear title to the 
residence in order to secure the loan. I received a letter from 
my then attorney Mr. Quigley, enclosing a Quit Clain Deed for my 
signature and return to him as it was a matter of urgency, see 
page 66 of the August 17, 1987 hearing at lines 19 through 25 
wherein the Court was reading Mr. Wimmer's letter to my attorney. 
"THE COURT: Well, the first paragraph says that you 
enclose findings of fact and conclusions in the decree 
which I have approved for submission, and then your next 
paragraph says 'Also enclosed is a quitclaim deed, which 
should be executed and acknowledged before a notary 
public by Sybil Birch as soon as possible. f!t 
I signed the deea and returned it as I had expected to 
receive my settlement money. Allan recorded the deed, page 49, 
of the August 17, 1986, hearing at line s 18 through 21, and I 
never received a dime. Allan immediately withdrew his loan 
application, see testimoi^ of Karily Earl from Valley Mortgage 
Corporation on page 33 at lines 8 through 10, 
"Q. Why didn't the loan close? 
A. The borrower requested that I not close the loan." 
On page 12 of Allan' appeal, they list the assets at that 
time amounting to $41,300.00 in cash, not including the house. I 
don't argue this point. We did divide the assets according to 
Allans division. I got $9,000.00, see page 15, at lines 5 
through 7 of the hearing of August 17, 1986, 
"She received $9,000.00 in 1984, which at that time the 
Defendant believed as their property settlement." 
I do not believe $9,000.00 is one-half of $41,300.00 plus a 
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home. 
I will not deny that Allan has filed ever^ r:oticn he claims 
to have filed. I am not a lawyer and do not know if the numerous 
denied Motions are appealable or not, I would assume you make 
that decision. 
Judge Rigtrup was not prejudice against anyone. He neiely 
approved the settlement agreement made and entered into between 
Allan and myself. Now that I am repeatedly demandirg my small 
share of the property, Allan is refusing and filing everything he 
can to postpone and/or keep me from having one dime from our home. 
It was an agreement and we entered into it. It v*as net an Order 
of the court. 
SUMMARY QF ARGUMENTS 
POINT I. THE ISSUE OF JUDGE RIGTRUP BEING DIEOUALIFIED FOR 
BIAS IS NOT ON APPEAL. 
The Affidavit of Prejudice filed by Allan was merely his 
opinion. The matter was heard and a decision made and was not 
part of the Order which is being appealed. 
POINT II. THE DEFENDANT WAS NOT ENTITLED TO BE AWARDED TFF 
HOI1E BY REASON THAT OF THE FACT THAT IT WAS NOri PAID FOI FROM 
MONIES RECEIVED BY THE DEFENDANT AS COMPENSATION FOR AN INDUSTRIAL 
ACCIDENT. 
As I answered fully in the previous pages, the down payirent 
for the residence was our money, not "compensation money"; we 
were married; I worked; we made house payments; we agreed to my 
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have a $20,000.00 settlement; NOTHING MOKE. Not anywhere in the 
brief have they have shewn that the house was paid for with any 
money other than our joint money. 
POIITT III. DEFENDANT SHOULD NOT BE GRANTED RELIEF FROM AN 
AGREEMENT ENTERED INTO IN 1986 WHEN ALL EVIDENCE SHOPS THERE IS 
NOTHING DIFFERENT FROM THEN AND NOW. 
If the Defendant feels duress it is because that is his 
personality. He was quit pleased at the time of the agreemer-l 
that I would walk out with only $20,000.00. If the defendant is 
allowed to change every agreement, even perhaps this court 
decision, because of duress he will be under duress the rest of 
his life. How can one simply request that this court change an 
agreement entered into and it was all well and good until such 
time as I asked for my $20,000.00. This is when duress set in. 
Allan was handicapped when we made the agreement and has not 
changed nor shown any difference from 1986 when he entered the 
agreement. 
POINT IV. THE DECREE OF DIVORCE SHOULD HAVE BEEN QUESTIONED 
LONG AGO IF WERE TO BE QUESTIONED. 
All of Allan's fraud allegations stem froir the brief 
reconciliation of six months, none in the eighteen years we were 
married. On page 22 of the Appellant Brief, has accused me of 
"secretly sending money to New Mexico". When Allan and I split 
up, I moved to New Mexico with our daughter, Christy, and had her 
social security check sent to us there. I was sending our 
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daughters1 social security check, $268,00, a month to New flexico, 
which, during our reconciliation, was being forwarded on to us 
every month. It was not Allan's money, but he is trying 
desperately to show that his own daughters money was my "secret 
money". I used that money for her support and he knew it and he 
knows that the money was Christys social security money. Lastly, 
the Social Security office always notifies the person who's social 
security is being drawn on of any changes. 
The issue of my 1985 income, I was not even working at the 
time of settlement. I was part time at Safeway, curing 1985, 
which I stated on my financial statement, "Part-Time". Safeway 
was going through a lot of changes at this time. A part-timer vas 
not suppose to work a 40 hour week by Union Contract. I am 
sending along a copy of the Union Contract. I estimated my income 
based on a 40 hour week, which could have bec-n high. If the union 
could have stopped the Safeway from working a part-tirrer 40 hours, 
which they were trying to do at this time, but, instead we 
started working a lot of overtime. I had no reason to fraud the 
court. This money was earned during our separation and I assumed 
that it had little to do with our divorce, high or low, because I 
was not asking for any alimony. I estimated my wages to the best 
of my ability. Allan states on page 22 of his brief that my 
income was $1,837.00. On page R285, he states it was $1,675.00. 
I don't think he knows any better than I do. 
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I did have one brokerage account at A.G. Edwards. Pleas, 
note in his brief, commencing at page 11, last paragraph, where he 
states our financial statements at the commencement of this action 
and lists at page 12, 3rd line "... and $1,300 in A.G. Edwards 
account..." my secret account. Further, page R 284., Affidavit 
of Defendant, re: Petition for reconsideration, Plaintiff's fraud 
and other matters, at paragraph 4, line 7, states: 
"I believe her stock account had reached at least 
$10,000.00 (Exhibit D-l), but that she suffered 
considerable losses just before filing for divorce, and 
had at that time about $3,000.00 in her account." 
(emphasis added) 
Christy's Social Security money was reported to the court 
correctly. It may have raised later on, but it was correct at 
that time. 
POINT V. THERE WAS NO AWARD OF $20,000.00 BY ANY JUDGE. 
Judge Rigtrup awarded retroactive interest just from the date 
Allan recorded the Quit Claim Deed and canceled his loan, which I 
felt was little compensation for the money I have had to spend 
trying to receive my very small portion of our property 
settlement. I am sure Allan would like to have this court's 
permission to sell our house for $50,000.00 to a friend and have 
his bogus $20,000.00 taken off the top which leave $30,000.00 to 
be split, meaning I would receive $15,000.00 and I am sure he 
would have other costs, after the cost to me in trying to receive 
my small portion. I would receive less than $10,000.00 out of more 
than $100,000.00 dollars of community that property. The money is 
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clearly shown in Allans brief at page 12. The miscellaneous 
property "of no particular consequence" as he referred to on this 
page 12 was all of the household furniture appliances, linens, 
washer, dryer, microwave, a new bedroom set, etc. All of which 
were all left for Allan when I moved into an apartment. Vie didn't 
even have a fork or a wash rac. As Allan stated, all of our 
accounts were held jointly. I could have just gone, when filing 
for divorce, and taken money. I choose net to do so. I w?s hoping 
for a working relationship with Allan for all of us. I knew that 
Allan's money was the most important thing in his life but I had 
no idea to what extent. If all an is so unhappy with his agreement 
with me, I can only imagine his reaction if the court, in a full 
evidentiary hearing, if they would have awarded me what I 
actually would have been entitled to. I am sure a full 
evidentiary would have been to my benefit. But at this point, 
with Allan stating all of the property is gone except the house, 
I see no benefit to a full evidentiary hearing only costs to both 
of us. I would ask of this court to award me the house in full to 
preserve it from being lost or being mortgaged beyond its' value 
and the court set some reasonable time for Allan to live in the 
house I have not had any benefit from our home ir 5 years except 
for the brief six month of reconciliation, I feel if Allan had 
been paying a modest rent of $250.00 a month it would add up to 
$15,000.00 dollars in 5 years. Allan is definitely benefiting 
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from all of the delays, now and before our January 21st hearing. 
The divorce was put off for almost seven months for Allan to have 
a child custody evaluation done and after it was done, he refused 
to pay for it because it did not come in his favor, I felt no 
obligstion to pay anything on this as stated on page 159 so this 
whole tine was wasted. I am sure that this proceedings of appeals 
is going to consume a considerable amount of time and time is 
money in Allan's pocket but wasting this courts time is unjust to 
everyone. I hope that this court makes some final and binding 
decision. "If not" to award me the house with condition for 
Allan, than to have the house sold by the court and divided 
equally. This needs to be taken out of Allans control or it seer.s 
it will never end. 
CLOSING STATEMENT 
The first five years of our marriage, I worked full tine. 
Allan attended the University of New Mexico, full tine, and worked 
summers. This was a full effort on both our parts. He received a 
degree in Civil Engineering with a construction option. The 
option took one year longer to receive. Unfortunatelyf my name 
does not appear on this degree. The last estimate of five years 
of higher education was over $150,000.00. I feel that this was an 
asset gained during our marriage, but is Allans alone. 
I felt that after Allan's injury that I needed to work (after 
Allan seemed able to care to for himself at home) to keep our 
life styles the same. Jelco was no longer able to send any 
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compensation money. The only option that I had, with my limited 
education, was physical labor. I loaded semi truck on the Safeway 
dock. I did this for seven years. Its was hard woik, but I 
didnft mind doing it. 
Allan, from the time of his accident, has been verbally and 
mentally abusive. I paid little attention to this because of M s 
anger and frustration over his accident. It did take seme tir. e to 
let comments like, "tell me about it with your fourth grade 
education", to not bother me. However, when Allan became physical 
abusive, he broke my nose, I could no longer stay in cur marriage, 
I feel that Allan is still being mentally abusive and using 
the court system to do this. There has been tremendous stress in 
trying to receive my sr.cll porticn of our agreed settlerent. 
I have paid one Mr. Quigley $3,500.00 
which I borrowed frcm my father. 
I have paid Ms. Kathy Schindelar $1,000.00 
which I borrowed from my father. 
I paid Mr. Nemelka 300.00 
I owe Mr. Quigley SI,200.00 
he has lien against my "would-be" settlement. 
I owe Mr. Rawson $1,200.00 
My costs in repeated travel to Utah exceeds $1,500.00 
My costs in paying for transcripts and other 
documents must exceed $300.00 
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I request an award of attorney fees in the full suir. of $9
 r000.00 
together with my settlement of $20f000.00 plus interest frcn Kay 
1, 1986, until fully paid. 
Lastly, in the attached copy of the transcript of February 
20, 1987, hearing on Defendant's Motion for Relief fron Judgment 
and for Disqualification of Judge Held in Chambers, before the 
Honorable Scott Daniels, at page 10, second paragraph Judge 
Daniels states: 
11
 My understanding of the lav; is that at that point of 
law of equity no longer applies. KLen you have a 
stipulated decree, the law of contract actually applies, 
and you need to come in and show fraud. I do not see any 
fraud in that stipulation—in that affidavit. I don't 
see a single fact that could be construed to be—that 
somehow there was duress exerted or the Defendant in 
giving his consent to the stipulation. And anyone hadn't 
applied for the loan. Apparently got the loan, and now 
comes forward and says he wants to start over. It's a 
case of post cognizant distance Judge. This buyer is a 
threat." (emphasis added) 
I believe it is obvious from Judge Daniels statements that 
Allan has taken the man at his word and is now rerembering duress 
and fraud 
SYBI^TP. BROOKS 
Plaintiff pro se 
6036 Appelton Road S.W. 
Albuquerque, NM 87105 
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MAILING CERTIFICATE 
Mailed the original and four copies to the ROBERT C. 
CUMKINGS, Attorney for defendant/appellant, at his address, 225 
South 200 East, #150, Salt Lake City, Utah, 84111, postage 
prepaid, the day of March, 1988. 
lybi]'4f. Brooks 
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ADDENDUM 
Saving Account record of 1975-1983 P. 1 
Safeway Contract P. 2 
Transcript of Disqualification of Judge P. 3 
Judge held in Chambers, February 20, 1987 
Transcript of August 17f 1987, hearing P. 4 
pages 15, 32, 33, 47,49, 66 
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flood, storm, failure of power supply and re-
lated reasons, then the employees will receive 
a minimum of four (4) hours pay or work. 
SECTION 7 
Definitions: 
A. Part Time Employees: The Employer may 
hire part-time employees. A part-time em-
ployee covered by this Agreement shall be 
defined as one hired specifically to work less 
than eight (8) hours in any one day and/or 
forty (40) hours in any one week, and who is 
employed for the purpose of filling in for ab-
senteeism, vacations, and temporary conditions 
caused by an increase in the work load. Effec-
tive February 1, 1979 the Company agrees to 
provide seniority" ~credit~~on part-time em-
ployees on all applicable hours worked. 
B. Part-time employees will not be used for 
the purpose of defeating the principle of full-
time employment. 
C. Part-time employees will be paid the ap-
plicable contract rate. 
D. The Company agrees to establish a part-
time pool of Warehouse employees by senior-
ity date. The_jnost senior part-time employee 
shall be offerecffirst opportunity for full-time 
vacancies, provided he/she is available and 
qualified to perform the work. In the event 
fulltime work is declined, the vacant position 
shall be filled by the next highest person on 
7 
1 So what we have now is a stipulated decree that's 
2 been fully implemented on one side of the fence, and now 
3 you have the other party coming back in. 
4
 My understanding of the law is that at that point 
5 of law of equity no longer applies. When you have a stip-
6 ulated decree, the law of contract actually applies, and 
7 you need to come in and show fraud. I do not see any fraud 
8 in that stipulation--in that affidavit. I don't see a single 
9 fact that could be construed to be—that somehow there was 
10 duress exerted on the Defendant in giving his consent to 
11 the stipulation. And anyone hadn't applied for the loan. 
12 Apparently got the loan, and now comes forward and says he 
13 wants to start over. It's a case of post cognizant distance 
14 Judge. This Buyer is a threat. 
15 MS. MAYORGA: Well, I would like to focus on this 
16 Paragraph 4 . 
17 THE COURT: Four? 
18
 MS. MAYORGA: Of the affidavit. And I remember--
19 THE COURT: Mr. Birch's affidavit? 
20 MS. MAYORGA: Yes, Mr. Birch's affidavit. 
21 THE COURT: Okay. 
22
 MS. MAYORGA:—if we're going to look at it from 
23 the contract framework that this would be the basis of what 
24 they perceived as duress. The Judge is very vigorous at 
25 the settlement conferences, and we all understand the time 
10 
£3 
and the losses of that account. 
lhe Plaintiff's account was Iv >- r, v.: 
a c c o u n t . S h e did not s h a r e t h o s e p r o f •••_ o •«'• J. c 
and she left with that accourP iiiiciv;. »i a u *.< .- v.. 
they divided up joint savings. She received $9 
1984/ which at that time the Defendant believed 
their property settlement. Then she came back 
iivec with m m ror some six months, cent 
o o t n n e security check s o 
state to relatives. He supported the::; e: 
sent out or s u a c e , ano we 1 vic t nc e or z 
f*. n G t n e n L n e p r L< V 6 r i y v a s c. i \' ^  
m tne term 
-, i; 1 cu r inc t na-
nce c o n s i c e r e o 
tne c i v i s i o n or 
cv ivia ^ -. v. a _L 
• o *o e r t / . 
l v i D 
• O ^ <~ Gt I - G .'. 
o o n - t n a v e 
evidence, but I believe we can trace tnese runes 
the indemnity funds which the Defendant received 
earlier in the marriage. 
THE COURT: In dividing assets, I 
what the pot is, and I divide it. Ongoing month 
indemnity weekly compensation benefits I woulcn* 
particularly divide, becaus o J. ' . s a r e p x a c e m e n t 
MR. QUIGLEY: 7 * 1 1 ^ * ? • 
Exhibit 1. 
page is this? 
iqht 
THE COURT: Any objection? 
MS. MAYORCA: No, your He nor. ::h;ch 
THE COURT: The whole file. 
MS. MAYORGA: Oh, the whole file. A 
THE COURT: Exhibit 1 is received. 
(Plaintiff's Exhioit No. 1 addicted. 
MR. QUIGLEY: V ^ M I v
 l i l l 
12 
16i 
1 7 | 
I S 
I S ! 
o u ' v s ta.-:en ou 
a p p l i c a t i o n frorr. E x h i b i t 1 . Can ycu t e l l ir.e 
•--" fo: CX l i sjt L amount of the loan that was appli-
A. Yes f it was 23, 500f and the initial 
application was January 3Cth of 19 So* 
Q. What was the income source thct wee 
repay the loan? 
A. Social security disability benefits* 
Q 
2 0; month? 
21 
And that was in the sum of $£DS per 
That's correct. 
221 Q. Were there other assets that were to 
! 
23i pledged other than the home to secure the loan? 
24j A. No, there were not. 
25: Q. Did Mr. Birch qualify for this loan? 
& / 
51 did t h a • 
A. 
Q. 
A. 
Q. 
it? 
A. 
. W V^ L -
Yes , he d id. 
Did you advise him of that 
Yes , I did . 
Can you tell me approx1:ately v\e 
The loan was scheduled to clocc 
r c J 
A^r i l 
7! o f f 8 6 , s o a p p r o x i m a c e l y c h a c t i i r e . 
8! 
9! 
Q. 
A. 
W h v d i d n ' t the l o a n c l o s e ? 
T h e b o r r o w e r r e q u e s t e o t n a t I not c^ose 
D I G he tell you the reaccn 
the loan, 
A . A s I r e c a 
in a divorce sectlerent, and he did no 
ax: that t ime . 
v, _ o. 
v* hen? 
TEE C O U K T : It was scheduled co close 
TEE WITNESS: In April of fC 6. 
8| MR. QUIGLEY: Were there any problems 
i 
s! with the title or any other reasons that would hcve 
i 
G( prevented the loan from closing in April? 
A. There were some clouds on the title, buc 
2| that was ultimately resolved. And I was in a positlcr 
3 to close the loan. 
have 
MR. QUIGLEY: That ss 
33 
axJ. chc oae 
£¥ 
filed it. 
Q. Somewhere in there was there a month? 
A. No. 
Q. Do you know an approximate — 
A. A few days. She had said the loan was 
going to be approved. We had a hard time with the 
title. Both people that we had bought the house from 
had died. There was a lien against the house from a 
company in 1959, and they went bankrupt. 
You knew that Kent and I were having 
fits with that, and I went — I did everything I could 
to get that title cleared, and it took a long time* 
Q. Was it wichin a month that they told you 
that the loan would be approved, that you needed to 
ciea r up title? 
c\ • • con z u r.o e r sz sue your c u e £ w i o r* • 
Q. Did they tell you that the loan would be 
approved if you could clear the title? 
A. Marilyn called me, and she said, "The 
loan will probably be approved. The title company 
thinks this is going to go ahead." And I said, "I 
found out now that I can file this thing. I have got 
t£ lino B T-ta'h la^yex Vo 'So it.. 
So I then went to Provo, and I talked to 
Frank Howard, and he said, "Well, we don't -- we are 
47 ALLAN BIRCH WIT P 
1 
2 
31 
4| 
5| 
6j 
7j 
8 
9 
io| 
H i 
12! 
13 
14! 
15j 
16] 
17 
18! 
1 9 | 
2 01 
2 i | 
22i 
23! 
24! 
25| 
of a q u i t c l a i i r , deed? 
A. I don't know whether I did or not. I 
might have done. Because when I talked to the bank, 
they told me, "With your income, you can't have any 
outstanding things on this house. You'll need a clear 
title." 
I assumed I had to get that mortgage 
signed off, and that would be a clear title with her 
signed off. 
Q. How did it come about that you cot a 
quitclaim deed signed by Mrs. Birch? 
A. She mailed it. I got it. And to 
facilitate it, I got a copy. Before I e' C . i i; C- I-
recorded, I got a copy, had it recorded, took 
to the bank. 
C O " V 
in? 
Q. 
A, 
Q. 
A, 
Q. 
A. 
Q. 
A, 
Q. 
Who did you receive the deed, frorr.? 
Sybil. 
Who recorded the quitclaim asecl 
I did. 
When was it recorded? 
About two days after I got it. 
Do you know what month it was recorded 
No. 
Sybil fully complied with the divorce 
45 ALLAN BIRCH 
u 
MR. Q D I G L E Y : No other oues':ior.s. 
THE C O U R T : Just a m i n u t e , Mr* W i n d e r * 
Let me read your letter and s e e . 
The language in the letter s a y ^ , "I 
u n d e r s t a n d A l l a n ' s a p p l i c a t i o n for a m o r t g a g e loan It as 
been a p p r o v e d , so there is some u r g e n c y in getting a 
q u i t c l a i m deed from S y b i l . " 
111 have instructed Allan to have the 
check p a y a b l e to you and Sybil u n l e s s you refuse t! *^  
o f f e r . " 
Is that i n c o n s i s t e n t to whet your 
r e c o l l e c t i o n was? 
THE W I T N E S S : T h a t ' s c o r r e c t . The post 
that I could have said at that t i m e , your H o n o r , won JO 
have been that the a p p l i c a t i o n had been i n i t i a t e d , ?r~ 
he's doing e v e r y t h i n g p o s s i b l e . And that there were 
certain d o c u m e n t s which would be required b e f o r e the 
loan could be c l o s e d . 
THE C O U R T : W e l l , the first p a r a g r a p h 
says that you e n c l o s e f i n d i n g s of fact and c o n c l u s i o n c 
in the d e c r e e which I have approved for subr.issicn, 
and then your next p a r a g r a p h s a y s , "Also enclosed is a 
q u i t c l a i m d e e d , which should be executed and 
a c k n o w l e d g e d b e f o r e a n o t a r y p u b l i c by Sybil Birch as 
soon as p o s s i b l e . " 
6 6 ARCUr^'T 
Page 4 
Chevrolet automobile and the following personal property 
presently in the possession of the Defendant: 
a) Westbend Cookware; 
b) VCR; 
c) 10-speed bike; 
d) Set of encyclopedias. 
8, Neither Plaintiff nor Defendant is awarded alimony. 
9. Each party is to bear their own separate 
attorney's fees and costs. 
10. Defendant is awarded the residence located at 
2122 West Lindsay, West Valley City, Utah, subject to a lien 
in favor of the Plaintiff in the sum of $20,000.00. Defendant 
shall immediately make application for a loan for the $20,000.00 
and in the event he is able to obtain the same, shall pay the 
Plaintiff her $20,000.00 equity within 30 days from January 21, 
1986. In the event the Defendant is unable to borrow the 
$20,000.00, the parties shall each have the right to return to 
Court, without prejudice, to have the Court determine what amount 
the Plaintiff shall be awarded in the residence of the parties 
and how the same shall be paid. 
11. The parties shall each execute any documents 
or instruments necessary to implement the terms hereof. 
DATED t h i s ZO day of ffiUXfV'*/ 1986. 
BY THTE Q0URT: ^ 
J^]cQy#g as to form: hS' ^ ^ - ^ / / ^L-— - '> • ' ' ' ' H ff^7-
W KENT WIMMER, " LELAND
Attorney for Defendart 
KENNn/II RlGTRUP, l\ys t r ic t Ju dge 
FILMED | 
Judith Mayorga (4630) 
Attorney for Defendant 
100 Commercial Club Building 
32 Exchange Place 
Salt Lake City, Utah 84111 
Telephone (801) 531-6686 
RLED !N <;{ rnvs flFF!*F 
$*» • • : , 
HArlS 3 uq PM '86 
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IN THE THIRD JUDICIAL DISTRICT 
COURT OF SALT LAKE COUNTY, STATE OF UTAH 
SYBIL BIRCH, 
Plaintiff 
vs. 
ALLAN G. BIRCH, 
Defendant. 
AFFIDAVIT 
OF PREJUDICE 
Civil No. D83-02191 
Judge Kenneth Rigtrup 
I, ALLAN G. BIRCH, being first duly sworn, depose and 
say the following: 
I do not think I had a fair hearing in the pretrial 
conference for the above-captioned divorce proceedings on 
January 21, 1986 because Judge Kenneth Rigtrup appeared to 
have his mind made up about me and the case when I went into 
chambers without having heard any evidence or testimony from 
me. It appeared that my ex-wife had previously spoken to 
him in private and without notice to me or my attorney, but 
the Judge refused to consider any evidence which I attempted 
to present bearing on my side of the issues. 
1. Although a child custody evaluation had been done, 
it had not been entered because the Plaintiff had failed to 
pay for her share, and my daughter had never been called to 
testify at a hearing. Nevertheless, one of the first things 
if? 
the Judge said to me when I went into chambers was, "I've 
talked to your daughter, and she is very angry with you. . ft 
2. The Judge then proceeded to comment on my 
investment losses, telling me I shouldn't "gamble11. Since 
no evidence was ever received in this case, the only way he 
could have known about ray investment activities is from 
talking with the Plaintiff, ray ex-wife. I believe she took 
our child and had a private conference with the Judge 
without my knowledge. 
3. The Judge refused to look at a documents I 
attempted to show him which demonstrated, among other 
things, that ray ex-wife had been sending marital income out 
of state, and had misrepresented her income and her uses of 
it, to the court. 
4. The Judge then said, "Listen, you can either agree 
to this [suggested stipulation of settlement] now, or we can 
go in the other room and call each other names, and then 
come back in here and we will arrive at the same result". 
5. The Judge had stated earlier that I was entitled to 
keep my medical indemnity money, but in fact, the property 
settlement which he suggested gave some of that money to my 
ex-wife in that she was awarded a lien on our home, which 
had been paid for with indemnity money. 
6. I consented to the property settlement and custody 
determination which the Judge suggested only because it 
appeared futile to try to present evidence, given the 
Judge's attitude; I believe that I consented under duress. 
3. After the Plaintiff started working, she usecl 
her considerable income from wages (1978-1986) and social 
security for personal luxuries, trips and her separately 
held stock market activity. She kept this money segregated 
and often had the social security money sent to relatives in 
New Mexico. [Exhibit D) She did not contribute to house 
payments or expenses. 
4. In 1984, following Plaintiff's filing for 
divorce, we split all jointly held cash, which included 
investment proceeds (from invested indemnity money), and the 
Plaintiff received $9,000. I believe that we both 
considered this to be at the time a complete settlement and 
division of marital property, together with the personal 
property she took when she left. I believe her stock 
account had reached as least $10,000 (ExhibitJD-1J , but that 
she suffered considerable losses just before filing for 
divorce, and had at that time about $3,000 in her account. 
I do not know the extent of her personal bank balances. 
5. For a period of seven months in 1984, during 
which time we were attempting a reconciliation, Plaintiff 
and our child lived with me and I supported them from my 
separate property. During this period the Plaintiff had 
both her social security check and our daughter's, totaling 
approximately $700 per month, sent to relatives in New 
Mexico (Exhibit^!)) 
6. I paid off the mortgage balance during the 
aforementioned period in 1984 with my separate money. 
1. My investment activities during the marriage 
were all in jointly held accounts, and with the Plaintiff's 
approval or even encouragement. As previously pointed '\;t, 
she received benefits, in the form of support and luxuries 
from the earnings from these investments, as well as from my 
indemnity money. 
III. PLAINTIFF'S FRAUD ON THE COURT 
1. Shortly after entry of the decree of divorce, 
a copy of the Plaintiff's w-2 form for 1985 arrived at our 
house, showing gross income of $1,637.90 per month. (Exhibit 
^E) The Defendant's Financial Declaration shows gross 
monthly income of $1400. (Exhibi.t_^F") I was unaware of 
the amount of Defendant's income because of her separate 
bank accounts. 
2. Social security payments are also under-
reported on the financial declaration by $50 to $100 per 
month. Defendant was receiving at least $37^ per month for 
our daughter Christie (Exhibit "G") The financial 
declaration states that $268 per month was being received. 
«• The above amount <*113,000.00+) 
compensation to our employee. 
was personal injury 
FURTHER AFFIANT SAYETH NOT. 
Dated: AuGust // , 19Q7t 
^J^JSLCL^-~- S 
William H. Kibbii 
L/U 
A-f-fN -*-.4. 
Subscribed and sworn to before 
rie this// day of AuGUst* 1987* 
Notary Public 
y commission expires: &~ty*~^I 
